
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/661,357 



09/12/2003 



Gunter Homes 



22674 



6768 



535 7590 07/23/2004 

THE FIRM OF KARL F ROSS 
5676 RIVERDALE AVENUE 
PO BOX 900 

RIVERDALE (BRONX), NY 10471-0900 



EXAMINER 



LE, MARK T 



ART UNIT 



PAPER NUMBER 



3617 



DATE MAILED: 07/23/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office* Art inn Summon/ 

\/f iii/b i/if \ji i wuf iff ifuf y 


Application No. 

10/661,357 


Applicant(s) 

HOMES, GUNTER 


Examiner 

Mark T. Le 


Art Unit 

3617 


UkJ 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

1 . Claims 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 3, it is not clear as to what structure of the present invention constitutes 
the claimed inner and outer walls. It appears that the claimed inner and outer walls may 
refer to the inner and outer skins defined in claim 1 . Proper correction or clarification is 
required. 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1 1 and 1 6 are rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention, i.e. the latch means of the present invention that seals with the roof, as 
recited in claim 1 1 , and the plastic struts the hold the inner and outer skins apart, as 
recited in claim 16, are not clearly described. 

4. Due to the nature of indefiniteness of claim 1 1 , claim 1 1 cannot be further treated 
on the merits. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-6, 8 and 12-16 (3 and 16 as best understood) are rejected under 35 
U.S.C. 102(b) as being anticipated by Norton (US 6,722,287). 

Norton discloses a railroad box car having all the features recited in the instant 
claims, including inner and outer skins 61, 54, a mass of foam 58, air conditioning 
means 140,142, and sliding doors on rollers that are supported on upper and lower 
tracks as shown in Figure 1 A. 

Regarding claims 12-13, consider roof structure 40 of Norton, which is readable 
as a roof beam that is cambered as shown in Figures 1 B and 5 of Norton. 

Regarding claim 14, it is considered that roof structure or beam 40 of Norton 
inherently has a certain minimal direct or indirect effect in holding, guiding or urging the 
doors of Norton in closed position. 

Regarding the roof beam air flow passages recited in claim 15, consider the 
space under arched roof 40 of Norton. 

Regarding the plastic struts, recited in instant claim 16, consider elements 60 of 
Norton. 

Regarding the instant claimed seals, recited in instant claim 17, it is considered 
that any structure that interfaces between any adjacent two of the end walls, roof, floor, 
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and doors of Norton and has any effect in blocking or reducing air flows between said 
adjacent two components is readable seals as broadly recited in the instant claim. 

7. Claims 1-7 and 16-17 (3, 16 as best understood) are rejected under 35 
U.S.C. 102(b) as being anticipated by Thoman (US 6,138,580). 

Thoman discloses a railroad box car having all the features recited in the instant 
claims, including inner and outer skins 51 ,52, a mass of foam 53, air conditioning 
means 142, and sliding doors on rollers that are supported on upper and lower tracks 
as shown in Figure 1A. 

Regarding claim 16, consider plastic members 158 shown in Figures 6-7 of 
Thoman. 

Regarding the instant claimed seals recited in claim 17, note that the interface 
components or surfaces between two adjacent ones of the end walls, roof, floor and 
doors are readable as seals to form a thermal barrier between the car interior and 
exterior. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Norton 
(US 6,722,287) in view of Cummings (US 4,683,678). 

Norton is applied above. 
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Regarding the inwardly angled extension, consider the door of Cummning as 
shown in Figure 6, which includes angled extension 97 associated with guide rail 92. In 
view of Norton, it would have been obvious to one skilled in the art to substitute a door 
arrangement, similar to that shown in Figure 6 by Cummings, for the door arrangement 
of Norton so as to achieve expected advantages thereof. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Norton 
(US 6,722,287) in view of MacDonald (US 4,438,595). 

Norton is applied above. 

Regarding the instant latch means, recited in instant claim 10, consider latch 
means 131,143 of MacDonald. In view of MacDonal, it would have been obvious to one 
skilled in the art to provide latch means, similar to that taught by MacDonald, on the 
door arrangement of Norton for arresting the door relative to the roof and floor. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Applicant should further consider the structures of Degelman, 
Kramer, Schneider, Fecko, Ryan. 

1 2. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark T. Le whose telephone number is 703-308-3663. 
The examiner can normally be reached on Mon-Fri (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Samuel Morano can be reached on 703-308-0230. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 * toll_free ^^Yl(j^Xl^^ 

Mark T. Le 
Primary Examiner 
Art Unit 3617 
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